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Summary REL 2010-No. 085 

Processes and challenges in identifying 
learning disabilities among students 
who are English language learners 
in three New York State districts 



Using interviews with district and school 
personnel and documents from state and 
district web sites in three districts in New 
York State, the study examines practices 
for identifying learning disabilities among 
students who are English language learn- 
ers and the challenges that arise. The 
study finds both similarities and differ- 
ences in practices, with more differences 
in prereferral than in referral practices. It 
identifies eight challenges to the identifi- 
cation of learning disabilities in students 
who are English language learners and five 
interrelated elements that appear to be 
important for avoiding misidentification. 

Research shows that students who are Eng- 
lish language learners and also have learning 
disabilities face unique challenges because of 
their dual status (Artiles et al. 2005; Figueroa 
1999; Harry 2002). As part of an initiative to 
help districts accurately identify students who 
are English language learners and who might 
have learning disabilities and to avoid over- and 
underidentification, the New York State Educa- 
tion Department asked the Regional Educational 
Laboratory Northeast and Islands for informa- 
tion on district practices for identifying learning 
disabilities among students who are English 
language learners and the challenges that arise, 
as perceived by district and school staff. 



Two research questions guided the project: 

• According to district and school personnel 
in three midsize New York State districts, 
what processes are used to identify stu- 
dents who are English language learners 
and also have learning disabilities? 

• What challenges do those district admin- 
istrators and school personnel describe 
about the process of identifying learning 
disabilities among students who are Eng- 
lish language learners? 

The research team profiled three midsize school 
districts in New York State. The team collected 
data primarily from semistructured interviews 
with district administrators and school person- 
nel but also from publicly available sources and 
documents provided by respondents. 



District identification processes 

The three studied districts identify learning dis- 
abilities among students who are English lan- 
guage learners in two stages: prereferral and refer- 
ral. Although the two processes are similar across 
the districts, there are also important differences. 

Prereferral. The three districts follow a similar 
prereferral process that starts when teachers 
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identify students who are not progressing and 
consult fellow teachers, school support person- 
nel, or administrators. The teacher and school 
colleagues discuss student data, consider in- 
structional modifications, implement them with 
the student, and analyze the results. In all three 
districts the prereferral process is usually longer 
for students who are English language learners 
than for native English speakers to ensure suf- 
ficient time for the students to develop English 
proficiency and for educators to differentiate 
between language development issues and 
learning disabilities. 

There are also some differences in the pre- 
referral process of the three districts: 

• General staff organization for planning and 
problem solving. Across the three districts 
there are differences in structured oppor- 
tunities to discuss student progress and 

in access to staff with expertise in second 
language development. 

• Child study team staffing and roles. Child 
study teams, a common way of organizing 
staff for prereferrals, are used in the mid- 
dle schools in two of the three districts. 

• Supports and interventions. The number 
of supports and interventions available in 
each middle school varies across the three 
districts. 

• Monitoring student progress in interven- 
tions. The schools and districts monitor 
struggling students in different ways. 

Referral. Because federal guidelines specify the 
steps to follow in the referral process, there are 
only minor variations across the districts. A 



referral begins with obtaining parental per- 
mission and continues with the collection of 
student information, assessments, and overall 
evaluations by a district multidisciplinary team 
(the Committee on Special Education), which 
determines eligibility for special education ser- 
vices. Nonetheless, there were some differences 
in the districts’ referral processes: 

• Initiating referrals. In two districts refer- 
rals come from the child study team, in 
consultation with parents. In the third a 
school administrator initiates referrals, 
although teachers sometimes encourage 
parents to initiate referrals if they think 
a student’s needs are not being met in a 
timely fashion. 

• Collecting student information. In two 
districts most of the relevant student 
information has already been collected by 
the child study teams, while in the third 
district most of the information is col- 
lected during the referral period. 

• Sharing information between the English 
language learner and special education 
departments. In two districts the English 
language learner and the special education 
departments begin sharing information 
about specific students before the referral 
process, while in the third district person- 
nel from the two consult only after referral 
is initiated. 



District challenges in the identification processes 

Analysis of district and school interview data 
revealed eight challenges in the process of 
identifying learning disabilities among students 
who are English language learners: 



• Difficulties with policy guidelines. 

• Different stakeholder views about timing 
for referral of students who are English 
language learners. 

• Insufficient knowledge among personnel 
involved in identification. 

• Difficulties providing consistent, adequate 
services to students who are English lan- 
guage learners. 

• Lack of collaborative structures in 
prereferral. 

• Lack of access to assessments that differ- 
entiate between second language develop- 
ment and learning disabilities. 

• Lack of consistent monitoring for strug- 
gling students who are English language 
learners. 

• Difficulty obtaining students’ previous 
school records. 

These challenges reflect the difficulties dis- 
tricts face in complying with the Individuals 
with Disabilities Education Act of 2004, which 
requires evidence that learning difficulties for 
students who are English language learners are 
not due primarily to a lack of appropriate in- 
struction or to the student’s lack of proficiency 
in English before the student can be identified 
as having a learning disability. 



Analysis of the differences in the prereferral and 
referral processes and of the challenges identified 
in the three districts suggests five interrelated ele- 
ments that appear to be important for avoiding 
misidentification of learning disabilities among 
students who are English language learners: 

• Adequate professional knowledge. Having 
access to professional expertise about cul- 
tural differences, language development, 
learning disabilities, and their intersection 
among classroom teachers, specialists, and 
administrators. 

• Effective instructional practices. Providing 
effective instruction to students who are 
English language learners before and dur- 
ing prereferral. 

• Effective and valid assessment and inter- 
ventions. Providing valid assessments and 
effective intervention strategies. 

• Interdepartmental collaborative structures. 
Establishing structures for collaboration 
between the English language learner and 
special education departments, as well as 
opportunities for teachers to collaborate 
and problem solve in schools. 

• Clear policy guidelines. Providing 
streamlined and clear policy guidelines 
on procedures to follow and criteria to 
use in identifying learning disabilities 
among students who are English language 
learners. 
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Using interviews with 
district and school 
personnel and documents 
from state and district 
web sites in three districts 
in New York State, the 
study examines practices 
for identifying learning 
disabilities among 
students who are English 
language learners and 
the challenges that 
arise. The study finds 
both similarities and 
differences in practices, 
with more differences 
in prereferral than in 
referral practices. It 
identifies eight challenges 
to the identification of 
learning disabilities in 
students who are English 
language learners 
and five interrelated 
elements that appear to 
be important for avoiding 
misidentification. 



WHY THIS STUDY? 

In requiring that states report school-level as- 
sessment results by subgroup, the No Child Left 
Behind (NCLB) Act of 2001 highlighted concern 
for the proficiency levels of students with dis- 
abilities and students who are English language 
learners (No Child Left Behind Act 2002; see box 1 
for definitions of key terms used in this report). 1 
Although the NCLB Act does not require separate 
reports of achievement data for dual-identified 
students who are English language learners and 
also have disabilities, research shows that this sub- 
group faces unique challenges because of its dual 
status (Artiles et al. 2005; Figueroa 1999; Harry 
2002). The New York State Education Department 
(NYSED), which has made addressing the needs 
of students who are English language learners and 
also have learning disabilities a priority, asked 
the Regional Educational Laboratory Northeast 
and Islands to provide information on district 
practices to identify learning disabilities among 
students who are English language learners and on 
the challenges in doing so. 



New York State Education Department interest 

The NYSED Office of Vocational and Educational 
Services for Individuals with Disabilities (VESID) 
and the Office of Bilingual Education and Foreign 
Language Studies are aware that districts, schools, 
and teachers face challenges in identifying dis- 
abilities among students who are English language 
learners. An associate in bilingual education 
within VESID brings English language develop- 
ment expertise to the state office. In the state’s re- 
gional education offices 2 similar positions are filled 
by bilingual specialists who provide professional 
development throughout the state on issues affect- 
ing students who are English language learners, 
both those with disabilities and those without. Al- 
though NYSED does not have programs specifically 
addressing how to identify learning disabilities 
among students who are English language learners, 
it does sponsor workshops focusing on disabilities, 
including on response to intervention initiatives, 3 
for students who are English language learners. 
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IDENTIFYING LEARNING DISABILITIES AMONG STUDENTS WHO ARE ENGLISH LANGUAGE LEARNERS 



BOX 1 

Definition of key terms 

Adequate yearly progress. The 
measure by which public schools, dis- 
tricts, and states are held accountable 
for student performance under the 
No Child Left Behind Act of 2001. 

Child study team. As a first step in 
the prereferral process in New York 
State, a team of diverse profession- 
als who meet in the school setting to 
brainstorm instructional strategies, 
interventions, and data collection for 
struggling students. 

Committee on Special Education. In 
New York State a team that meets 
after a child has been formally 
referred for special education evalu- 
ation to coordinate the evaluation, 
identification, and special education 
placement processes. 

English as a second language. Classes 
to develop skills in understanding, 
speaking, reading, writing, and 
communicating in English and to 
integrate academic content appropri- 
ate for the student’s age, grade, and 
English language skills. 

Individuals with Disabilities Educa- 
tion Act (IDEA) 2004. Law govern- 
ing how states and public agencies 
provide early intervention, special 
education, and related services 
to more than 6.5 million eligible 
infants, toddlers, children, and youth 
with disabilities. 

Learning disability. Under IDEA 
2004, a disorder in one or more basic 
psychological processes involved in 
understanding or using spoken or 
written language that may manifest 
itself in an imperfect ability to listen, 



think, speak, read, write, spell, or do 
math calculations. 

Native (or first) language. The language 
spoken in the student’s home before 
formal schooling starts, here used to 
refer to languages other than English. 

Prereferral. All investigative activities 
that occur before a formal request for 
parental consent for evaluation and 
referral to special education. 

Referral. The formal evaluation pro- 
cess, following IDEA 2004 guidelines, 
to determine whether a child has a 
disability and is eligible for special 
education or related services. 

Response to intervention. A multitiered 
approach to helping struggling learn- 
ers, with progress closely monitored at 
each stage of intervention to determine 
the need for further research-based in- 
tervention in general education, special 
education, or both. It is often con- 
ceptualized in three tiers: the general 
education setting with scientifically 
based effective instruction, a more 
intense level of intervention targeted 
to a student’s academic struggles, and 
an intense level of intervention and 
support, with a child often receiving 
special education or related services. 

Second language development. The 
process by which individuals acquire 
or develop competence in a second 
language, including the conscious and 
unconscious learning processes occur- 
ring naturally during social interac- 
tions and through a formal learning 
process with the guidance of books or 
classroom instruction (Ellis 1985). 

Students who are English language 
learners. In New York State, students 
who speak a language other than 



English and either understand and 
speak little English or score below 
a state-designated level of profi- 
ciency on the Language Assessment 
Battery-Revised or the New York 
State English as a Second Language 
Achievement Test. 

Students who are English language 
learners and who might have a learning 
disability. Students who are English 
language learners and who struggle 
with understanding or using spoken 
or written language, but for whom 
the cause has not been identified as 
due primarily to an inherent learning 
disability or to the natural process of 
second language acquisition. 

Students with disabilities. Any child, 
including a student who is an English 
language learner, identified as having 
any of the following disabilities and 
needs special education and related 
services: mental retardation, a hearing 
impairment (including deafness), a 
speech or language impairment, a vi- 
sual impairment (including blindness), 
a serious emotional disturbance, an 
orthopedic impairment, autism, trau- 
matic brain injury, another health im- 
pairment, a specific learning disability, 
deaf-blindness, or multiple disabilities 
(IDEA 2004 Sec. 300.304-300.311). 

Students with interrupted formal 
education or schooling. In New York 
State, students who are English lan- 
guage learners and who come from 
a home where a language other than 
English is spoken and enter a school 
in the United States after grade 2 and 
who, at enrollment, have had at least 
two years’ less schooling than their 
peers, function at least two years 
below expected grade level in reading 
and math, and may lack literacy skills 
in the native language. 



TYPICAL PROCESSES FOR IDENTIFYING STUDENTS WITH DISABILITIES 
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At the time of this writing, NYSED was completing 
a new set of guidelines for teachers and school and 
district administrators on identifying and teaching 
students who are English language learners and 
also have a learning disability. General guidance 
was available on identifying and providing instruc- 
tion for students with disabilities, but there were 
no specific guidelines for identifying and providing 
instruction to students with learning disabilities 
who are also English language learners. Compo- 
nents of that guidance are spread across several 
documents, some of them available online. 4 

Despite the availability of written guidance and 
technical assistance throughout the state, NYSED 
leaders are aware that not all districts have easy 
access to these resources. In the largest districts, 
known as the Big Five (New York City, Buffalo, 
Rochester, Syracuse, and Yonkers), state experts 
have been working closely with district staff to 
improve the identification of disabilities among 
students who are English language learners and 
to provide appropriate forms of instruction. 
Smaller districts, however, do not always have 
access to technical assistance resources. The state 
is addressing this need in two ways: by making bi- 
lingual special education experts more accessible 
throughout the state and by updating the guide- 
lines for identifying disabilities among students 
who are English language learners. 



The research project 

As part of the NYSED initiative to help districts 
identify disabilities among students who are 
English language learners, it asked the Regional 
Educational Laboratory Northeast and Islands 
to provide information on district practices and 
challenges in this area, as described by school and 
district staff. Two research questions guided the 
project: 

• According to district and school personnel in 
three midsize New York State districts, what 
processes are used to identify students who 
are English language learners and also have 
learning disabilities? 



• What challenges do those district administra- 
tors and school personnel describe about the 
process of identifying learning disabilities 
among students who are English language 
learners? 

Box 2 and appendix A detail the study methods. 



TYPICAL PROCESSES FOR IDENTIFYING 
STUDENTS WITH DISABILITIES 



A free and appropriate public education is the pro- 
tected right of every eligible child in all 50 states 
and U.S. territories. The Individuals with Disabili- 
ties Education Act (IDEA) of 2004 specifies how to 
ensure a free and appropriate public education for 
students with disabilities. The process that leads to 
a child being identified as having a disability starts 
long before the formal referral process outlined 
in the federal guidelines in IDEA 2004. When a 
student is struggling academically or behaviorally, 
schools and districts are encouraged to imple- 
ment early intervention (prereferral) processes to 
investigate the reasons for the difficulties and to 
develop solutions (Individuals with Disabilities 
Education Act 2004). 



Prereferral strategies at the school are a first 
attempt to understand why a student might be 
struggling academically (Baca and Cervantes 
1998). These early interventions are designed to 
help general education teachers meet the needs of 
struggling students before special education refer- 
ral is considered. Schools have a variety of ways of 
implementing early inter- 
vention strategies when 
a student shows signs 
of struggling academi- 
cally (Slavin and Mad- 
den 1989). As allowed by 
IDEA 2004, some schools 
have formal response to 
intervention procedures 
(Gersten et al. 2008, 

2009). Response to inter- 
vention is an integrated 



When a student is 
struggling academically 
or behaviorally, schools 
and districts are 
encouraged to implement 
early intervention 
(prereferral) processes to 
investigate the reasons 
for the difficulties and 
to develop solutions 
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BOX 2 

Study methods 

The research team profiled three 
midsize school districts in New York 
State. The project focused on middle 
schools (grades 6-8), because previ- 
ous research has found a dispropor- 
tionate increase in the number of 
students who are English language 
learners who are identified as having 
learning disabilities during middle 
school (Artiles et al. 2005). 

Project sample. Because New York 
State provides larger school districts 
with targeted assistance to meet the 
needs of students who are English 
language learners and who might have 
learning disabilities, this research 
focuses on midsize districts (6,000- 
10,000 students) that have not received 
this assistance. The report New York: 
The State of Learning (University of 
the State of New York 2006) was used 
to identify districts that had at least 10 
percent of students who were English 
language learners and 5 percent who 
had disabilities so that the sample 
would include districts that work with 
the target population. Of the nine 
districts that met the selection criteria, 
one did not have publicly available in- 
formation about school demographics 
and was excluded. Of the remaining 
districts, three agreed to participate. 



Data sources and collection methods. 

The team collected data from the fol- 
lowing sources: 

• Publicly available information. 
Demographic information was 
retrieved from the New York 
State Education Department’s 
(NYSED) 2005/06 report cards 
for each district, published 
reports, guides, and regulations 
from the NYSED web site, and 
information on districts’ web 
sites. 

• Interviews. Semistructured 
interviews were conducted with 
district and school administra- 
tors, school support personnel, 
specialist teachers, and general 
classroom teachers during 
January-March 2008 (see appen- 
dix C for the protocols used). The 
number of interviewees in each 
stakeholder category within a dis- 
trict varied according to availabil- 
ity (see table A2 in appendix A). 

• Supplemental documents. Re- 
spondents from the participating 
districts and their schools shared 
additional documentation that 
was not publicly available. 

Data analysis strategy. All interviews 

with district and school personnel 



were recorded, transcribed, and 
coded using ATLAS.ti. Then profiles 
were developed describing the iden- 
tification process for each district, 
together with a preliminary list of 
challenges described by intervie- 
wees. After each profile was created, 
supplemental documentation was 
reviewed and any additional infor- 
mation was added to the profile. The 
profiles were sent to interviewees for 
validation and revised as needed. 

Matrices were prepared of each 
district’s prereferral and referral 
processes, similarities and differ- 
ences among districts, and a pre- 
liminary list of challenges (defined 
as anything that impairs a teacher or 
administrator’s ability to accurately 
and expeditiously identify learning 
disabilities among students who are 
English language learners). An itera- 
tive process of looking at the data, 
detecting possible challenges, and 
returning to the data for confirma- 
tion was used to classify eight chal- 
lenges that synthesized the issues 
discussed by interviewees. Further 
analysis identified five elements that 
appear to be important in avoiding 
misidentification of learning disabili- 
ties among students who are English 
language learners. More detailed 
information about the methodology 
is in appendix A. 



approach to service delivery that encompasses 
general education, strategic interventions for at- 
risk learners, and special education. A multitiered 
problem-solving framework for identifying and 
addressing academic and behavioral difficulties 
for all students, from early childhood through 
high school, it uses scientifically based research to 
guide instruction, assessment, and interventions. 
Use of child study teams, sometimes called teacher 



assistance teams or instructional support teams, 
is another common practice (Chalfant, Pysh, and 
Moultrie 1979). The teams include the student’s 
teacher and other school personnel, who discuss 
possible instructional strategies or interventions 
for the student. 

If a student continues to struggle despite pre- 
referral interventions, a formal referral can be 
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made for evaluation for special education services. 
Although the prereferral process applies to all 
students, for students who are English language 
learners, schools and districts need to provide ad- 
ditional evidence that a student’s struggles are not 
due primarily to a lack of proficiency in English or 
lack of appropriate instruction. 

Formal referral, guided by federal policy require- 
ments in IDEA 2004, includes parental consent 
as well as appropriate assessments and learning 
inventories to better understand students’ learn- 
ing needs. Under IDEA 2004 formal referral for 
a special education evaluation can be initiated by 
a school, a teacher, parents, or legal guardians. 

A parent or legal guardian’s consent is necessary 
to conduct evaluations and to begin the referral 
process. Following consent, a district has 30 days 
to conduct an evaluation targeted to the difficulties 
that the student exhibits and to obtain a full case 
history and educational background review. 



any instructions provided 
by the producer of the 
assessments; and are 
administered by trained 
and knowledgeable 
personnel. 



Research suggests that 
students who are English 
language learners are 
often misdiagnosed 
as having learning 
disabilities, while 
others are not properly 
identified and thus do 
not receive the necessary 
special education services 



Following evaluation, 
a team of school and 
district professionals 
meets with the parents to 
discuss the results. Either 
the student does not qualify for special educa- 
tion services because no disability (as defined by 
IDEA 2004) has been found, and the process ends, 
or the student is identified as having a disability 
and qualifies for services under IDEA 2004. The 
student must be placed in the least restrictive envi- 
ronment 5 that best meets the diagnosed needs and 
must receive support and services as described in 
the individualized education program. 6 



IDEA 2004 has additional requirements when the 
struggling student is an English language learner 
(section 300.304 (cl)(i-v)). A student may not be 
identified with a disability if the learning problems 
are due primarily to a lack of scientifically based 
instructional practices and programs that contain 
the essential components of reading instruction, a 
lack of appropriate instruction, or limited English 
proficiency. For schools and districts this means 
that the data collected in the prereferral period 
must demonstrate that the student’s struggles are 
not due primarily to limited English proficiency. 

IDEA 2004 further states that in the referral stage, 
each public agency — generally the districts — 
must ensure that assessments are selected and 
administered in a racially and culturally nondis- 
criminatory way; are provided and administered 
in the student’s native language or other mode 
of communication and in the form most likely to 
yield accurate information on what the student 
knows and can do academically, developmentally, 
and functionally, unless clearly not feasible; are 
used for the purposes for which the assessments or 
measures are valid and reliable and according to 



Researchers have identified specific circumstances 
related to the identification of disabilities in stu- 
dents who are English language learners that result 
in a disproportionate number of these students 
being assigned to special education services (see 
appendix B for a summary of the research). Stu- 
dents who are English language learners are often 
misdiagnosed as having a disability, including 
learning disabilities, while others are not properly 
identified and thus do not receive the necessary 
special education services (Chamberlain 2006; 
Warger and Burnette 2000). The literature identi- 
fies four challenges that contribute to the dispro- 
portionate identification of learning disabilities 
among students who are English language learn- 
ers: professionals’ knowledge of second language 
development or disabilities, instructional practices, 
intervention strategies, and assessment tools. 



CHARACTERISTICS OF THE THREE 
DISTRICTS IN THE SAMPLE 

This section summarizes the demographic infor- 
mation, district organizational structures, and 
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programs for students who are English language 
learners in the three districts studied. Appen- 
dix D provides a detailed comparison of the three 
districts. 



District 1 



District 1 is in a suburban area close to a major 
urban center. A majority of the student population 
is Hispanic, with Black students the next largest 
group. More than half the district’s student popu- 
lation is eligible for free or reduced-price lunch. 
Hispanic students, many from Central American 
countries, make up the majority of students who 
are English language learners. In the past five 
years, the district has received a steady influx of 
students with interrupted formal education or 
schooling, as well as transient students from fami- 
lies who move as job opportunities change. 

The district has one middle school for grades 7 
and 8 (School A), and one intermediate school for 
grades 5 and 6 (School B). In 2005/06, the district 
made adequate yearly progress in math at the 
elementary/middle school level for all subgroups, 
but failed to make adequate yearly progress in 
English language arts at all levels for students who 
are English language learners and students with 
disabilities. 



District 1 has an English 
language learner 
department, which 
is responsible for 
identifying and serving 
students who are English 
language learners, and 
a department of special 
education, which is in 
charge of identifying 
and serving students 
with disabilities, 
including students who 
are English language 
learners and also have 
learning disabilities 



The district has an English lan- 
guage learner department, which 
is responsible for identifying and 
serving students who are English 
language learners, and a depart- 
ment of special education, which 
is in charge of identifying and 
serving students with disabili- 
ties, including students who are 
English language learners and also 
have learning disabilities. Both 
schools studied (middle school A 
and intermediate school B) pro- 
vide a Spanish-English bilingual 
program or an English as a second 
language (ESL) program for 
students who are English language 



learners, depending on their native language and 
English proficiency. The ESL programs at both 
schools use a pull-out format for classes, with 
the amount of services varying from two units of 
instruction a week for beginning and intermediate 
students to one unit a week for advanced students, 
based on the student’s proficiency level. 



District 2 

District 2 is also in a suburban area close to a 
major urban center. Its population is distributed 
almost equally among Black, Hispanic, and White 
students. Almost half the students are eligible to 
receive free or reduced-price lunch. The majority 
of students who are English language learners are 
Hispanic, most of them of Mexican descent. Some 
students who are English language learners are 
U.S. born and others are recent immigrants with 
interrupted formal schooling. In recent years, the 
district has received a steady influx of students 
who are English language learners from families 
that are transient, moving as job opportunities 
change. 

The district has two middle schools (Schools C 
and D), which enroll grades 6-8. In 2005/06, the 
district made adequate yearly progress in English 
language arts and math at the elementary/middle 
school level for all subgroups. 

The people services office coordinates the efforts of 
four district departments that serve students who 
are English language learners: the English lan- 
guage learner department, the special education 
department, the pupil services department, and 
the medical services department. The directors 
hold biweekly meetings to monitor services for all 
students, including students who are English lan- 
guage learners and students with disabilities. At 
the time of the interviews, District 2 was halfway 
through a three-year response to intervention pilot 
initiative that began two years before the state 
launched its statewide initiative in 2007. 

School D serves all students who are English 
language learners at beginning and intermediate 




